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SEPARATION AGREEMENT QUESTIONNAIRE
Please read and complete this Separation Agreement Questionnaire as thoroughly as possible. If you and your spouse cannot agree on the terms or certain provisions of the document it may be possible for your attorney(s) to negotiate a resolution for you.  Please note, that you are forming a binding contract. Once a separation agreement is signed and notarized it becomes a recognized legal contract between both parties that the NC Courts will uphold. It will be next to impossible to change or alter the terms. They may be changed if both of you agree and consent to the change, if you make the change in writing, and then if you properly sign an amendment to your Separation Agreement before a notary public. But, you may also have to draft an additional Agreement. It is easier just to be thorough and take your time when gathering pertinent financial and demographic information than speed through and make mistakes that may cost you in the long-term.
If you are filling this Questionnaire out jointly with your spouse or partner, it may be easiest to approach each section individually and separately rather than attempting to address the entire questionnaire at once.  If there are any documents in your possession that identify, explain, support, or clarify any of the items in this questionnaire (particularly pay stubs, bank statements, bills, or property records) please gather those together as they may be needed for negotiations or drafting of the Separation Agreement. 

You should have received an Information Sheet to complete which contains all demographic information (if you did not receive the information sheet, please let the attorney know).

Part I: Child Custody & Support 
1.	Legal Custody (Legal custody refers to who will have the authority to make major decisions involving the minor children such as educational decisions and medical decisions.  Typically, unless one parent is unfit, joint legal custody will be awarded).
	___________ Joint		____________ Husband 		_____________ Wife
2.	Physical Custody (Physical custody refers to who the children primarily live with and who makes daily decisions involving the children).
	___________ Joint		____________ Husband 		_____________ Wife
3.	Custody Schedule (Please describe the custody schedule that you have either agreed to with your spouse or that you desire.  Common arrangements include "week-on, week-off" [where the minor children alternate parents on a weekly basis] or "weekends" [where the minor children are with one parent during the week and the other on weekends] however, typically any arrangement of your desires can be drafted.  You will want to think of a schedule that will work for your child(ren) as well as for you.  Also consider how exchanges will occur especially in high conflict relationships).
____________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4.	Special Schedule (Please describe any special custody arrangements that will apply during summer vacations, track-outs, teacher workdays, or any other atypical period of time, except for a holiday schedule which follows below.  The normal custody schedule listed above can apply during this time as well).
____________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
5.	Holiday Schedule (Please describe any special custody arrangements for holidays.  Commonly, the parties will alternate holidays and have the opposite arrangements for even-years and odd-years so that each parent will get every holiday over a two year period.  Not all holidays have to have a special schedule).
	Holiday
	Even-Years
	Odd-Years

	Easter/Spring Break
	
	

	Mother's Day
	
	

	Memorial Day
	
	

	Father's Day
	
	

	4th of July
	
	

	Labor Day
	
	

	Halloween
	
	

	Thanksgiving
	
	

	Christmas Eve
	
	

	Christmas Day
	
	

	New Year's Eve/Day (defined as year of New Year's Eve)
	
	

	Other: _____________
___________________ ___________________ ____________________
	
	



6.	Exchanges (How will custody exchanges occur?  Typical arrangements include having all exchanges occur at school with one party dropping off and the other picking up or with one party picking up/dropping off at the residence of the other or a public place.  Keep in mind whether this is a high conflict relationship and whether the children will be carrying belongings back and forth.  Also put an alternative place in the event that exchanges will be occurring at school or daycare in case it is closed.)
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
7.	Contact with Non-Custodial Parent (Will there be any set times for contact between the children and the parent who doesn't have custody during the other parties' custodial time?  Telephone, skype, facetime, or texting are all potential options.  Time limits and number of times can be specifically set or the provisions can be left broader.)
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
8.	Special Circumstances (Are there any other important issues or concerns that the attorney needs to be aware of in drafting the Agreement.  This could include a history of domestic violence, annual trips or events for the children, or special needs).
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
9.	Child Support (In NC, child support is usually determined using the North Carolina Child Support Guidelines and can be calculated on your behalf.  For the following information and blanks if you do not know a precise number, please give an estimate and mark it as such.  You may want to also begin gathering receipts and other documents to support these figures as the attorney may be asking for them.  If you have reached an agreement on an amount of child support to be paid please include that information and the terms of that Agreement).
a. Your gross monthly income: ________________________ (please attach the most recent paystub)
b. Your Spouse's/Partner's gross monthly income:  __________________(please attach the most recent paystub)
c. Monthly Cost of Health Insurance (child(ren)'s portion only) and who pays it: ________________________________________________________________ 
d. Monthly Daycare and Child care expenses and who pays it: _____________________
e. Other regularly occurring monthly expenses for the child(ren) (such as medications, counseling, school uniforms, etc. please list the expense and amount).  ________________________________________________________________________________________________________________________________________________
f. How is Child Support to be paid?  Date (1st of the month etc.) and Method of Payment (direct deposit, mailed check etc.): ___________________________________________
g.  Amount agreed on for child support if previously agreed to and different from the child support guidelines amount: ____________________________________________
h.  Are any of the child(ren) considered or have special needs (who and what): ________
________________________________________________________________________
10.	Extra Expenses (Extra expenses such as childcare, summer camps, sports, music, dance, other extracurricular activities etc. may or may not end up included in the monthly calculation depending on if it is a current expense and the type of expense.  If the child(ren) participate in those activities, how will the expense be covered?)
__________ Husband 100%	____________ Wife 100% 	____________ Joint (50/50)		___________ Proportionally (based on income)	_____________ Other
Car Expenses (If you currently or plan to provide a vehicle for the minor children and/or car insurance for children, do you have a plan for that in place and how will that be handled?) __________________________________________________________
___________________________________________________________________
___________________________________________________________________
Private School (If you currently have your children in private school or plan to have them in private school in the future, how will costs for tuition, uniforms, expenses be handled?)
________________________________________________________________________________________________________________________________________________________________________________________________________________________
11.	Termination of Child Support (Child Support automatically ends upon the death, marriage, or emancipation of the child.  Outside of these conditions, however, please indicate which of the following you prefer to terminate child support).
_____	When each child turns eighteen (18) years of age; 
_____ 	When each child turns eighteen (18) years of age, unless that child is still in high school at that time, in which case child support continues until that child stops attending high school, so long as the child is under twenty (20) years of age.
12.	Recalculation of Child Support (Due to inflation, changes in income, and increased needs of children, an amount of child support set in one year will seldom be sufficient 5 to 10 years later.  For this reason, some parents agree to recalculate child support regularly or in a specific manner.  Child Support is generally reviewed every 3 years and can be done by either parties' request to the court).
_____ a. Recalculation every _______ years (typically 3) based on the NC Child Support Guidelines with each party voluntarily agreeing to submit their income information.
_____ b. Increase or decrease of  _______ percent in either parties' income.
_____ c.  Some other standard _____________________________________________
13.	Health Insurance for the Minor Children (Which party will be responsible for paying and providing insurance for health, dental, vision, etc. for the minor children?)
	__________ Husband		____________ Wife 		_____________ Other
14.	Uncovered Health Care Expenses for the Minor Children (Should there be any expenses for the children's health care that are not covered by insurance or must be paid out-of-pocket, including deductibles and co-pays, which party will be responsible for paying those?)
	__________ Husband 100%	____________ Wife 100% 	____________ Joint (50/50)		___________ Proportionally (based on income)	_____________ Other
15.	Life Insurance to Protect the Minor Children (If a parent dies before a child reaches 18, there will often be no source of support for the child from the estate of a deceased parent.  For this reason, parents may want to provide for life insurance on their lives as a way of financially caring for a child after their death.  If you have reached an agreement on this issue or if this is something you want included within your agreement please complete the following).
	a. Amount of life insurance to be provided ____________
	b. Who will pay for and provide life insurance:  
__________ Husband		____________ Wife 		_____________ Both
c. Do you want each spouse to name the other as the owner of the policy and the beneficiary for the children or do you wish to name guardians to hold the money in trust for the benefit of the minor children? If you desire a guardian, who would be named as such? __________________________________________________________________
16.	College Expenses (Under NC law, parents are not required to provide financial assistance to their children in order for them to attend college.  A court cannot order you or your spouse to do so, however, you may agree with your spouse to provide that support.  Once that agreement is in writing, it becomes legally binding.  If you have reached an agreement to do so or wish to have that included within your agreement, please complete the following questions).
	a. What expenses will be paid? (room & board, books, tuition, fees etc.) ______________
	_______________________________________________________________________
b. How long will assistance be provided? (4 years, 2 years, other) ___________________
c. Are their conditions on the financial assistance? (full-time enrollment at an accredited institution, grade requirements, release of academic records etc.) ___________________
_______________________________________________________________________
d. Is there a ceiling on the amount of assistance to be provided, and if so, how much? (the ceiling can be all expenses, one-half for each parent, the prevailing rate at a local school or community college, or a set amount for each parent)____________________________
________________________________________________________________________________________________________________________________________________________________________________________________________________________
Part II: Spousal Support/Alimony
17.	Alimony (If alimony is waived this is generally PERMANENT and cannot be revisited.  Additionally, if a divorce is granted prior to alimony being agreed to or a claim for alimony being filed it permanently waived).
	a. Party to pay alimony: __________ Husband 	__________ Wife
	b. Amount of alimony per month (if agreed upon): $_______________
c. Your gross monthly income**: ________________________
** Please also prepare a budget of your monthly expenses.  Template budgets and expenses to be considered can be provided to you for guidance at request. Please also produce recent paystubs for both you and your spouse/partner.

d. Your Spouse's/Partner's gross monthly income:  __________________
e. How Alimony is to be paid? Date (1st of the month etc.) and Method of Payment (direct deposit, mailed check etc.): ___________________________________________
f. Termination of alimony (Alimony usually ends on the death of either party or at the cohabitation or remarriage of the party receiving alimony.  Alimony is usually not for the rest of the parties' lives but for a set and specific term.  Please check which conditions and events you want to apply as terminating events for alimony).
	_____ Remarriage of the recipient 
_____ Cohabitation (within a romantic relationship)
_____ The following date __________________________. (As a general rule, if the parties qualify for alimony, it is usually awarded for half the length of the marriage so a 10 year marriage would equate to 5 years of alimony).  
18.	Medical Insurance for the Spouse (The spouse of a person with private medical insurance will ordinary be eligible for coverage until divorce.  Under some plans, COBRA for instance, the spouse can also be covered for a limited period following divorce.  Regardless of alimony, you may agree to terms for medical insurance).
a. Who will provide your medical insurance and your spouse's insurance before divorce and who will pay for it?  ___________________________________________________
b. After divorce? ________________________________________________________
c. Who will pay the uncovered health care expenses before and after divorce? ________________________________________________________________________
19.	Life Insurance (You may place a clause in your agreement that states that if the party paying support passes away prior to the support obligation ending that their estate must satisfy the support obligation and/or requiring the party paying support to maintain enough life insurance to satisfy the obligation until the obligation terminates)
a. __________ Yes	__________ No
b. Amount of life insurance to be provided ____________________
Part III: Property Division
20.	Financial Disclosures (If a lawsuit is filed, under Local Rules, there are a series of mandatory disclosures and the exchange of financial documents including but not limited to tax returns, paystubs, bank & credit card statements etc.  During a Separation Agreement, it is not required to exchange these documents.  However, they can be requested of your spouse.)  
Would you like to request financial disclosures? ________ YES _____________ NO
21.	Marital Residence (The marital residence would be the home in which the family resided prior to the separation.  Other real property will be addressed below).
a. What property served as the family residence (i.e. address and description) _______ ______________________________________________________________________
b. Was the property owned or rented? ________________________________________
c. Whose names are on the title/lease to the property?
	___________ Joint		____________ Husband 		_____________ Wife
d. Is there a mortgage on the property? If so, who is the mortgage with, what is the balance remaining on the mortgage, who will be responsible for the mortgage payments before and after divorce, is there only one mortgage or are there multiple mortgages, and whose names are on the mortgage. __________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
e. What do you think is the fair market value of the home (you may give a price range) and what equity do you have in the home? ____________________________________
f. What would you like to be done with the residence? Is one party going to be entitled to possession or is the house going to be sold?  If sold, what will happen with the proceeds?
______________________________________________________________________
______________________________________________________________________
____________________________________________________________________________________________________________________________________________
______________________________________________________________________
g. From the separation onwards, who is going to be responsible for the mortgage/lease payments, taxes, repairs, maintenance, utilities etc.?
______________________________________________________________________
______________________________________________________________________
h. Are there any transfers or refinancing that you wish to be done so that only one party's name remains on the deed or the mortgage? __________________________________
22.	Other Real Property (This would include other lots, rental properties, vacation homes, and timeshares.  Attach additional pages if necessary).
a. For any other real property owned please give a location/description for the property, how the title is held, if there is a mortgage, the balance of the mortgage and whose names are on the mortgage, the value of the property, and what you would like done with the property. _______________________________________________________________ _______________________________________________________________________ _______________________________________________________________________
______________________________________________________________________
________________________________________________________________________________________________________________________________________________
23.	Motor Vehicles (For all motor vehicles, boats, trailers, etc. choose one of the following options.  Please complete as much of the chart as you can).
_____ Each spouse keeps what he or she now has and the parties will transfer titles, if necessary, at the time of the signing of the separation agreement.
______ The following division:
	Party who gets Vehicle
	Year
	Make
	Model
	Names on Title Now
	Loan Remaining

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	



24.	Car Insurance (Both for yourselves and for any minor children/adult children) Who is going to provide insurance and are you currently on a joint policy? How will car insurance be handled in the future? ____________________________________________________________ __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
25.	Cell Phones (If you and your spouse are on a joint cell phone plan, the accounts may need to be split and any fees and transfer penalties paid.  You may also be currently providing or planning to provide cell phones for any minor children.) What needs to be done in regards to any joint cell phone plans and when will that occur? _______________________________________ __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
26.	Household Goods and Personal Property (Choose one of the following options).
_____ Each spouse keeps what he or she now has (you can only choose this if you are already separated and living apart from each other).
_____ Wife shall have and the Husband shall have (be specific and attach separately) ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_____ Are there any pieces of personal property that are of significant value (jewelry, artwork, pottery, antiques, etc.) and how should those items be handled ______________ ________________________________________________________________________________________________________________________________________________
_____ Do you want a specific provision regarding your wedding/engagement rings and what would that be? _______________________________________________________ 
27.	Bank Accounts (This includes savings, checking etc. Choose one of the following options and complete the table to the best of your ability for all options).
_____ Each spouse gets all the accounts in his or her own name and there are no jointly-titled accounts;
_____ Each spouse gets all the accounts in his or her own name and all jointly-titled accounts will be divided equally (list joint accounts below);
_____ All accounts will be divided equally (list accounts below);
_____ The following will be the division of the accounts:
	Account Name/ Description
	Account Number
	Date Account Opened
	Value in Account at Marriage
	Value in Account at Separation
	Current Value of Account
	Party to Receive Account

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



28.	Investment Accounts (This includes stocks, bonds, brokerage, or other investments.  Choose one of the following options and complete the table to the best of your ability for all options).
_____ Each spouse gets all the accounts in his or her own name and there are no jointly-titled accounts;
_____ Each spouse gets all the accounts in his or her own name and all jointly-titled accounts will be divided equally (list joint accounts below and attach the most recent statements);
_____ All accounts will be divided equally (list accounts below and attach the most recent statements);
_____ The following will be the division of the accounts:
	Account Name/ Description
	Account Number
	Date Account Opened
	Value in Account at Marriage
	Value in Account at Separation
	Current Value of Account
	Party to Receive Account

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



29.	Retirement Accounts (This includes pensions, 401k's, IRA's, etc. Choose one of the following options and complete the table to the best of your ability for all options.  For certain retirement accounts, there may be additional documentation needed by the account holder in order to divide the account including but not limited to qualified domestic relations order or domestic relations orders.  The preparation of these documents can be done by the attorney but are not part of the separation agreement process or fee).
_____ Each spouse gets all the accounts in his or her own name and there are no jointly-titled accounts;
_____ Each spouse gets all the accounts in his or her own name and all jointly-titled accounts will be divided equally (list joint accounts below and attach the most recent statements);
_____ All accounts will be divided equally (list accounts below and attach the most recent statements);
_____ The following will be the division of the accounts:
	Account Name/ Description
	Account Number
	Date Account Opened
	Value in Account at Marriage
	Value in Account at Separation
	Current Value of Account
	Party to Receive Account

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	



30.	Other/Specialty Accounts (This could include joint accounts for services such as Hulu, Amazon, Netflix, etc. but also rewards point account for frequent flyer miles, hotel points, credit card reward points, Amazon, etc.)
	Account Name/ Description
	Account Number
	Date Account Opened
	Value in Account at Marriage
	Value in Account at Separation
	Current Value of Account
	Party to Receive Account

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


31.	Business Interests (If either party is self-employed and/or owns/operates their own business please include a name of the business, when it was begun, what the nature of the business is, any approximate earnings, and what you want done with the business).  
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
32.	Other Property (Any other property not otherwise addressed. Please provided a description of the property, what the value of the property is, and what you would like done with the property. 
________________________________________________________________________________________________________________________________________________
33.	Debts (Please list all marital debts including credit card debt and student loans, the amount of the debt, and the party who will be responsible for paying the debt after the separation.  You do not need to repeat any debt already listed such as a mortgage or car loan).
	Account Name/ Description
	Account Number
	Date Debt Incurred
	Amount Owed at Marriage
	Amount Owed at Separation
	Amount Owed Currently
	Party to Be Responsible for Debt

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


Part IV: Other Provisions
34.	Taxes
a. How do you want to file taxes for the last taxable year if not already filed: __________ ________________________________________________________________________
b. How do you want to file taxes following the signing of the separation agreement and for all years following _____________________________________________________
(NOTE: I do not provide advice with regard to how you should file your taxes.  I advise you to contact a Certified Public Accountant to discuss your options and determining what method would be best for you. I do advise, however, if you believe your spouse is engaged in fraudulent activity to file separate tax returns).
35.	Tax Exemptions (If there are minor children of the marriage, the federal and state tax exemptions is an important financial consideration.  Under current tax laws effective unless there is a written agreement otherwise, the parent who has custody for more than half the year is allowed to claim the exemption for them.  Please indicate your choice).
	Name of Child
	Parent to Get Exemption (Odd Year)
	Parent to Get Exemption (Even Year)

	
	
	

	
	
	

	
	
	



36.	Waiver of Third Party Claims (Do you want a waiver of third party claims, meaning that neither party can sue a third party for alienation of affection and/or criminal conversation?)
	_________ Yes	__________ No
[bookmark: _GoBack]37.	Mediation Clause (Do you want a clause that provides that after signing the Separation Agreement, any issues you and your spouse are unable to resolve must be attempted to be resolved through mediation with a third-party neutral before litigation?)
	_________ Yes	__________ No
Additional Comments, Notes, or Questions
 (Attach more pages if necessary)
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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